
The Insurance Act 2015
What does it mean for you?

The Insurance Act 2015 will apply to commercial insurance policies incepted, renewed or varied after 
12 August 2016. This is the most significant update to commercial insurance law in 100 years and overhauls 
principles which were originally laid down by the Marine Insurance Act 1906. 

lucasfettes.co.uk

The duty to make a fair presentation
The Act updates the current ‘duty of disclosure’ and replaces 
this with a duty to make a ‘fair presentation of the risk’ to your 
insurers. In order to make a fair presentation of the risk, you (the 
insured) must ensure that you undertake a ‘reasonable search’ 
of the information available to you and disclose your findings to 
insurers. What is reasonable will depend on the size, nature and 
complexity of your organisation.

However, as a minimum, you must ensure that information 
is gathered from senior management, individuals who play a 
significant role in decision making, beneficiaries of any policy 
and anyone responsible for your insurance. Remember to keep 
an audit trail to evidence how the information was gathered. The 
diagram below outlines what must be disclosed.

What must be disclosed to insurers?

12
AUGUST Below we give an overview 

of the key changes and what 
they mean for organisations.

Fair presentation of the risk

• Clear and accessible disclosure
• No material misrepresentation
• You must disclose all material  
 circumstances which you know 
 or ought to know
• Provide sufficient information 
 to put a prudent insurer on  
 notice that it needs to make  
 further enquiries.

What MUST be  
disclosed to insurers

• Knowledge of senior  
 management 

• Information revealed by a  
 reasonable search 

• Knowledge of the  
 insurance team, including  
 brokers

What is NOT required to be 
disclosed to insurers

• Information that an  
 insurer dealing with this  
 type of risk would  
 reasonably be expected 
 to know 

• Information held by the  
 insurer and accessible to  
 the underwriter 

• Common knowledge



Talk to us
It is impossible to cover the Insurance 
Act 2015 in any detail within this 
two page document, so we would 
encourage you to contact us for 
further information or if you have any 
queries.  Please do not hesitate to call 
us on 0330 660 0148 or email us at 
charitiesandnfp@lucasfettes.co.uk.

Lucas Fettes & Partners Limited are independent insurance intermediaries authorised and 
regulated by the Financial Conduct Authority. 58/16 GM016

What happens if the duty to make a fair 
presentation is breached?
The Act introduces a range of proportionate remedies which an insurer can apply if this duty 
is breached:

Deliberate or reckless misrepresentation
If you deliberately or recklessly fail to make a fair representation by withholding information 
or failing to take sufficient care when providing the information, the insurers may void the 
policy, treating it as if it never existed. This could result in claims not being paid. You may also 
have to pay back any claim payments already received and the insurer would not be required 
to return the premium paid. 

Honest and reasonable misrepresentation
If the misrepresentation was not deliberate or reckless, the insurer may be able to void the 
policy if they are able to demonstrate that they would not have accepted the risk if the correct 
information had been provided. In this instance, the insurer must return the premium and 
would be entitled to reclaim any claims payments or expenses incurred. If the insurer would 
have accepted the risk on different terms or at an increased premium, they may apply those 
terms and reduce any claim payment proportionately, meaning that a claim may or may not 
be repudiated or only partially paid.

 

Warranties
A warranty is a condition imposed by an insurer. The Act makes changes to how a breach of 
warranty is dealt with. A breach of warranty will no longer mean that a policy is automatically 
terminated. Where a warranty is breached this will lead to suspension of liability, with liability 
automatically resuming when the breach is remedied.  

You must still take care to ensure that warranties are not breached and remember that if a 
warranty is breached, cover will be suspended. If the breach is then remedied, the insurer may 
still be able to decline a claim if something which happened during the time the cover was 
suspended contributes to the loss.

Another important change brought about by the Act will ensure that where a warranty 
designed to reduce the risk of a certain type of loss occurring is breached, the insurer cannot 
refuse to pay a claim which is unrelated to the breach.

Basis of contract clauses
Basis of contract clauses, which convert all information provided to the insurer into warranties, 
have been abolished, meaning that all warranties must be expressly stated in the policy.

Fraudulent claims
Previously, if a fraudulent claim was made, all cover under the policy would cease and  
insurers were entitled to retain the premium with policyholders repaying any claims 
payments already made.

The Act will give insurers the right to refuse any claim arising after a fraudulent act, effectively 
terminating the policy at the point when the fraudulent act is committed. The Act confirms 
that an insurer does not have to pay a fraudulent claim, including any honest element. Claims 
arising before the fraudulent act occurred would still be covered.

In respect of group insurance policies, these remedies will only apply in respect of the 
individuals who were fraudulent.

Contracting out
Insurers will be able to contract out of the new Act, with the exception of the abolition of 
the basis of contract clause. If an insurer wishes to contract out, introducing more stringent 
(disadvantageous) terms, these terms must be clear and unambiguous and clearly brought to 
the attention of the insured.

Key points 
to remember

Leave plenty of time for 
renewal, giving you time 
to gather all the required 

information.

Part of our role as an 
insurance broker is to assist 
our clients in providing us, 
and their insurers, with the 

relevant information –so if in 
doubt, talk to us.

Ensure you gather 
information from all relevant 

individuals within the 
business and can evidence 

that you have done so.

Ensure you tell us of anything 
special about your business 

– for example, do you 
undertake anything unusual 

compared to other similar 
businesses?


